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rhe Statutory Nuisance (Appeals) Regulations 1995 provide as follows:-

APPEALS UNDER SECTION 80(3) of the ENVIRONMENTAL PROTECTION ACT 1980 ("the 1990 Act’)
2- (1) The provisions of this reguiation apply in ralation lo an appeal brought by any person under section 80(3) of the 1980 Act (appeals to the
Magistrates) agalnst an abatement nofice served upon him by a local authority.

(2) The grounds on which & person served with such a notice may appeal under section 80(3) are any 0n6 Or More of the following grounds that are
appropriate in the circumstances of the paricular case-

(8) thatthe abatement natice is not justified by section B0 of the 1990 Act (summary proceedings for statutory nuisances),

{t} that there has been some informality, defact or error in, or in connection with, the abatement notice, or in, or In connection with any copy of the
abatement notice served under section 80A(3) (certain notices in respact of vahictes, machinery or equipment);

{c) that the authorty have refused unreasonably to accepl compliance with attemative reguirements, or that the raquirements of the abatement
notice are otherwlse unreasonable In characiar of axtent, OF are unnecessary,

(d) that the time, or, where more than one time is speciiied, any of the times, within which the requirements of the abatenent notice are to be
complied with is not reasonably sufficient for the purpose;

(e} whare the nuisance 10 which the notice relates -

) s anuisance faling within section 78(1)(a). (d), (&}, (f) or (g) of the 1990 Act and arises on Industrial, trade or business premises, or

(i) isanulsance falling within section 79(1}(b) of tha 1880 Act and the smoke is emitted from a chimnay, of

(i} is a nuisance falling within saction 78(1){(ga} of the 1890 Act and is notse emitted from or caused by a vehicia, machinery of equipmant
belng used for industrial, irada or business purposas,

that the best practicabla means were usad to pravent, or 1o counteract the affects of, the nuisance, :

() that, in the case of a nuisance under section 79{1)(g) or {ga) of the 1890 Act (nolse emitied from pramises}, the requirements imposed by the
abatement notice by virtue of section B0(1)(a) of that Act are more onerous than the requirements for the time balng In force, In relation to the
notse to which the notice relates, of-

() any notice served under saction &0 or 66 of the Control of Poliution Act 1974 {"the 1974 Act’), or
(i) any consent given under section 61 or 65 of tha 1974 Act, or
{ii) any determination made undar section 67 of the 1974 Act;

{g) that inthecaseota nulsance under section 79(1){ga) of the 1990 Act (noise emitted from or caused by vehiclas, machinery of equipment}, the
requirements imposed by the abatement notice by virtue of sactlon 80(1)() of the Act are mora ONarOUS than the raquirements for the time
being In force, In retation to tha nolsa to which the notice relates of any condition of a consent given under paragraph 1 of Schedule 2 to the
Nolse and Statutory Nulsance Act 1893 {loudspeakers in streets o roads);

{h) that the abatement notice should have been served on some person instead of the appallant, being -

(i} the person responsible for the nuisance, or

() the person rasponsible for the vehicle, machinery or equipment, of

{iil) Inthe case of a nuisance arising from any delect of a structural character, the owner of the premises, of

{iv) Inthe case where the parson rasponsible for the nuisanca cannot be found or the nuisance thas not yat occurred, the owner of occupier of
the premises;

() thatthe abatement notice might lawfully have been sarvad on some person instead of the appeliant being -

{) Inthe case where the appeltant is the owner of the pramises, the occupler of the pramisas, of
{i) inthe case whera the appetiant Is the occupler of the pramises, tha owner of the premises, and that it would have besen equitable for it to
have baen so served;

{) thatthe abatement natice might lawifully have been served on same person In addition to the appellant, being -

() apersonalso responsibie for the nuisance, o

(i) & person who Is also an owner of the premises, or

() aperson who is also an occupier of the premises,

{iv} aperson who is also the parsan responsible for the vehicls, machinery or equipment,
and that it would have been equitable for itto have been so served.

(3) !f and so far as an appeal is based on the ground of some informality, defect or ewor in, or in connection with, the abatement notice or in, of In
connaction with, any copy of the notice served under section B0A(3), the court shall dismiss the appeal il It is satisfied that the informality, defect or
error was not a material ona.

(8 Whers the grounds upon which an appeal is brought include a ground specified in paragraph {2)() or () above, the appofant shall serve a copy of
his notice of appeal on any other parson refarrad to, and In the case of any appeal to which these regulations apply he may serve a copy of his
notice of appeal on any other person having an estate or interest in the pramises, vehicle, machinery or equipment in question.

{5) On the herring of an appeal the court may-

() quash the abatement notice to which the appeal relates, or
vary the abatement notice in favour of the appeliant, in such mannar as it tainks fit, or

{c} dismissthe appeal;

and an abatement notice that is varied under sub-paragraph (b) above shall be final and shall ctherwise have effecl, as so varied, as if it had baen so
made by the local authority.

{6) Subject to paragraph (7) below, on the hearing cf an appeal the court may make such order as It thinks fit-

(a) with respect to the person by whom any work s to be exacutad and the contribution to be made by any parsan towards the cost of the work, or

(b) as to the proportions in which any expenses which may become recoverable by the authority under Part §l1 of the 1990 Act are to be bome by
the appefiant and by any other person.

() Inexercising its powers under paragraph (6} above, the court-

{a) shall have regard, as betwean an owner and an occupler, fo the terms and conditions, whether contractual or statutory, of any relovant tenancy
and to the nature of the works required, and

{b) shali be satisfled, belore it imposes any requirement thereundar on any parson other than the appetiant, that persan hes received & copy of the
notice of appeal In pursuance of paragraph (4} above.

SUSPENSION OF NOTICES
3. (1) Where-
(a) anappeal is brought against an abatemant notice served under section 80 or 80A of the 1990 Act, and -
{b) elther-
{} compliance with the abatemant notice would involve any person in expanditure on the carmying out of works before the hearing of the
appeal, or

@ in the case of a nuisance undaer section 79(1)(g) or (ga) of the 1980 Act, the noise to which the abatement notice relates Is molse
necassarnily caused in the course of the perfarmanca of somae duty imposed by law on the appeiiant, and
(¢) elther paragraph (2) doas not apply, or it does apply but the requirements of paragraph (3) have not been met, the abatement notice shall be
uniil the appeel has baen abandoned or décided by the court.
(2) This paragraph applles where -
{a) the nuisance to which the abatement notice relates-
() Isinjuricus to health, or
(i) islikelytobeofa limited duration such that suspansion of the notice would render it of no practical effect, o
{b) the expenditure which wouid be incurred by any person in the carrylng out of works in compliance with the abatemant notice before any appeal
has been decided would not be disproportionate to the public bensfit to ba expscted in that period from such compliancs,
(3) where paragraph (2) applies the abatement notice -
(a} shallinclude a statement that paragraph (2) applies, and that as a consaguence it shall have effect notwithstanding any appeal to a magistrates’
court which has not been decided by the court, and
{b) shall include a statement as to which of the grounds set out in paragraph {2) apply.





