The Stalulory Nuisance {(Appeals) Regulations 1825 provide as follows:-

APPEALS UNDER SECTION 80(3) of tha ENVIRONMENTAL PROTECTION ACT 1990 (“the 1880 Act”)
2~ (1) mapmvh!wufﬂﬂsmgdalbnapplyhrﬂaﬂnnwanapptﬂbmghtbyanypemuundar:ecﬂonm(a)dﬂm1mm(appealslolhe

Magistrates) ogainst an abatsmant nolice sesved upon him by a local authority.

{2) mgmundsomm:hapemmsewadudmwdmanoibemynppealundersadbn&ﬂ(a)araanynnnarmmofmudmﬂggmundsmgm
appropriate In the ckcumstances of the particuler case-

(a) thal the abalemen! notice Is not justified by seclion 80 of the 1590 Acl (summary proceedings for stalulery nulsances);

(b) that there has been same informalty, defect or etror in, or in conneciion with, the abatament notica, or In, of in connection with any copy of the
abatement nolice served under section B0A(3) (certain notices In respect of vehicles, machinery or equipment);

(c) mtmeamhomvmmedummonahlybammmﬂmumanemaﬂvamwmormallherequitenmlsoflheabatunun
notice ara olhenwise unreascnable in characler or extant, or are unnecessary;

{d) thatlhaline.or.wheramnrstlmnonel&na!sspedﬁed.anydlhalknes.vdﬂﬂnwﬁchmamqulmmenlsnflheabaluneMnoﬂcaamlobe
complied with Ia not reasonably sufficient for the purpase;

{a) whera lha nuisance to which the nolice relates -

() s @ nuisance faling within section 78(1)a), (d), (e), () or (g) of the 1920 Act and arises on industsial, trade of business pramises, or

{m is @ nuisance falling within section 78(1){b) of tha 1830 Act and tha smaoke Is emitied from a chimney, or

(i) lsanuisamfaﬂlnnwiihlnsedlnnnm(ga)oﬂha1990Adandlsndsaammedﬁmnmcamdbyavehlcle.madlh\erywequlym
being used for Industsial, trade or business purposes,

that the besl pracicable means were used io pravent, or io counlersct the effects of, lhe nulsance;

n lhat.lnihausuufanl.ﬁsamundﬁrudbn?eﬂ)(g)or(ga)onhﬂmm(noisamﬂuedfmmprambu).lhereqdmmmimposedbylha
ahalmentuutbabyvﬁtuedsacﬁon50(1)(a)ufmatm:lmmmmmanmamqulmmamslormalhnabeinghfoma.lnralaﬂmlnme
noise to which the nolica relates, of-
® anynoﬁcesemedmdarsed!anﬂborﬁﬁnllhe&nholof?oltﬂmmwn(‘the1974Ad').nr
(#} any conseri given under section 61 or 65 of the 1874 Adl, or
@) any determination made under section 67 of the 1874 Act;

(g) that, in the case of a aulsanca under section 75(1){ga) of the 1890 Act {nolss emitted from or caused by vehicles, machinery or equipment), the
requiremenis bylheabatemenlnoﬂuahywtuaolm:ﬂmmm(a)dlhaAdammnmommuslhanlhsmqtmmfnrtheﬂme
hdngmforce.Inr&laiinntothenolselnvd\ldlﬂlenollcare!atuo[nwwmﬁuonofanunsentgimunderpmnpmolSchedu!eZlolhe
Nolse and Stalutory Nulsance Act 1993 (loudspeakers In streels or roads);

{h) that the abatement nolice should have been served on some person Instead of the appeltani, being -

(i) the person responsibla for the nuisance, or

() the parson responsibia for the vehicle, machinery or equipment, or

(it in the case of a nulsance arising from any defeci of a struciural character, tha owner of the premises, or

(v} hﬂwmowhueﬁemmmmiﬂafmﬂnnukmmmﬂbﬂomdnrﬂwnummnotyetmnld.thaowneroroccuplarof

the premises;
() thaltha abalemeni notice might lawfully have been served on some person inslead of the appellant being -
(i} inthe case whera the appeltant is the owner of the premises, the occupler of lhe premises, or
(i) Inlhub?sammeappallmﬁsmanuw;alerolthepramlsea.ﬂummnllhaprunlsu.andma!ilwnddmueeneqmgbleloriuo
hava baen so served;
)] ihat the abatement nolice might lawiully have been served on some person In addition o tha sppellant, being -
{) aperson also responsible for the nuisance, or
() = person who s also an owner of the premisas, or
() @ peamonwho Is also an occupler of the premises,
{iv) @ parson who s alsa tha parson rasponsible for tha vehicle, machinery of equipment,
and that it would have been eguilable for il {o have been so served,

{3) llandsofarasanappeai!sbasedonthagmundolsomehtonnamy.defedurerrnrh.orhconnedionwﬂh.maabaismsrunolluorh.or!n
mecﬂonwﬂh.anycowutﬂmnuﬁusmdundarsedlonma).lhemulshaudsmlsatlwappeall!lllual!sﬁedmatﬂalrﬂonnaﬁty.da(ador
error was not a malesisl one.

(4) thmthegmmd:uponvhhhmappnlhbmunhthwudeagmundnpﬂhdInpmgraph(zm)ormabm.!heappellammaﬂmeampyd
hlsmlbaotappealonanyuiharpemnmfenadlo.andmlhamaufanyappsnltowhlchmesaregmuonsappfyhsmaysmacopyofh!s
nnllcuufappealonauyuthupusunhavhganmnwhﬁmhmemm.mﬂdqnﬂnewwemmmlnwﬂm

{5) Onthe hearing of an appeal the courl may-

{(8) quash the abalement notice to which the appeal relates, or

{b) vary the abalemen nolica in favour of the appellart, in such manner as # thinks i, o

(c) dlsmisa the oppeal;

and an abatement notice that is varied under sub-paragraph (b} above shall be final and shall olherwise have effact, es so varied, as if # had been so
made by tha local authority.

{6) Subject o pamgraph (7) below, on the hearing of an appesl the court may make such order as il thinks ft-

(a) withrupecllomepmonbywhnmamwuklslobnmmwmmewnlrlbulbntubamadabyanypeminwuﬂslhemldlhawuk.nr
(b) astnihaproponimh\md\anyupmmmmaybmnammblsbylhandlmﬂyundeﬂadmommwaom“bbemby
the sppeilant and by any cther person.

{7) inexemising its powera under paragraph (8) above, the court-

(a) shslhavemgatd.anbetwaanmmrwmmw.wmelmnmmmmm«mmwwsmWofawrelwarl!enan:y
and o the nature of the works required, and

(b) shallbesaﬂslhd.bahmnhnposesmynqdmmemummumrmanypemmolhuthan!hauppalhm.malpeuonhasmoelvedaeopyolme
notice of appeal in pursuance of paragraph (4) above.

SUSPENSION OF NOTICES

3

{1) Whems-
(a) an appeal is brought against an sbatement notice sesved under seclion 80 or 80A of the 1830 Acl, and -
(b) elber-
M ::n:m1|:ollam:emmil with the abatement nollca would involve any person kn expenditura on the canying oul of works before the hearing of the
8 , or
{0 in the case of & nuisance under section 78{1){g) or {ga) of the 1950 Act, tha naise to which the abatement notice ralales (s nolse
necessarily caused In the course of the pedormance of some duty Imposed by law on the appellant, and
(c) eltberpmgnph(!)dmmtspply.urldoasnpplybmtharequrunentsdpamgmphﬁ}hmndbemmetmuhalamunmﬂmshalhe
suspended until the appeal has been abandonad or decided by the court,
(2} This paragraph appiles where -
(a) thenulsanca to which the abalement nolice ralsles-
() s njurious to health, or
{ii) Ia fkely 1o ba of a firited duralion such that suspenslon of the nolice would render il of no practical effect, or
(b} ﬂnaxpendihu’ewmdzwnulﬂbalnwnedbywpmnhﬂwcanylnuoutdwwkshmp!hmwﬁhthasbatmmﬂmﬂmbefcmmnppw
has been decided would not ha disproporionate (o the public benelit to ba expacied in that perlod from such compliance,
{3) whara paragraph (2) applies lhe abalement nolice -
(a) mnmhdaastalmnltrnlpamgmphﬂ)mwhtuammmummmednmmmwppea!loamaglslmiu'
court which has nol been decided by the coust, and
{b) shallinclude a statement as o which of the grounds set out In paragragh (2) apply.





